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PaccnenoBaHUA

» [enaptameHT toctnumm CLLUA (FCPA Unit of Fraud Section of the Criminal
Division)
- YronoBHas lopucamMKUMNA Had SMUTEHTAMM

- YronoBHasa v rpax¥aaHcKkasa topucamkuma Hag “domestic concern”

» Komucceusa no ueHHbim 6ymaram (SEC) rpakaaHcKas lopuUcamKUmMa Haa
smuteHTamum no Bropoun vyactm FCPA. C 2010 r. B SEC dpyHKumoHmpyet FCPA Unit

» Dol B3anmopeictayet n ¢ SEC u c ®BP



Dol

»MNoctynneHue nupopmaummn ot 3aasutena no koppynummn (whistleblowers)

»3Tan paccnenosaHua (npu ydyactnm ®BP, SEC u mexkayHapoaHoro
coTpyaHMN4YecTBa)

» PelweHune Bonpoca o npussevyeHmne GuUsnyeckmnx nL, K yrosioBHoM
OTBETCTBEHHOCTU

» CoBMeCTHOe paccsiegoBaHue



OTBETCTBEHHOCTb topUaANYEeCKUX anL

tOpuanyeckme nnua XopoLo 3awmileHbl (Y HUX ecTb Bce
npaBa 3a UCK/OYEHMS NPaBO ro/I0coBaTb M NPaBO Ha

HOLLIEHWNA OPYXUA)

= OanH 13 aBTopom 14 nonpasBKu (paBeHCTBO BCeEX nepea
now amemican susinezses  3gkOHOM) Roscoe Conkling goKka3biBan B cyae, 4To B CTaTbe
WON THEIR CIVIL RIGHTS
rosopuTtca o “person”, noO3ToMy pacnpocTpaHAETCA U Ha top

ADAM WINKLER NnNL.




Yros0BHas OTBEeTCTBEHHOCTb

, NMpobnema yronoBHOM OTBETCTBEHHOCTM HOPNANYECKUX NTNLY
' (Teopua naeHTndumKaumm n cybcnanapHom oTBeTCTBEHHOCTH):

[Mpobnema npecnegoBaHMA 3aKNHOYAETCA B FOPUANYECKOM
' Npupoae KOMMNAaHUKU: CNOXKHO BblABUTb BUHOBHOTO (pelueHne BC
| no peny komnaHuu Arthur Andersen)

HOW! RROSECUTORS COMRROMISE %

WITH CORPORATIONS
\‘\ \\
BRANDON L. GARRETT
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Cornawenusa (oo 97% scex aen)

»Non prosecution agreement

» Deferred prosecution agreement

> Declinations




KpUTWKa cornaweHmnm

Mpodeccop Mike Koehler, cozpatenb canta
https://fcpaprofessor.com/, n apyrue sKkcnepTbl

The Justice Departments Latest Attempts (Michael Volkov) BbiaBuratoT cneaytoime 3ameyaHus:

to Deter Corporate Criminals

»CornaweHua He noasepratoTca cyaebHoM npoBepke
»He cny»Kat ncnpaBneHuio KomnaHum (yxon ot
OTBETCTBEHHOCTM)

By Michael Volkov

A Corporate Compliance Insights Publication



https://fcpaprofessor.com/,

MemopaHaym Metca B 2016

»>MemopaHaym MeTca BbiABMHYA TpeboBaHMA K
COTPYAHMUYAIOLWMM CO CAeCTBMEM KOMMNAHUAM O
npeaocTaBneHnn Bcex GakToB B OTHOLEHUM UL, HECYLLUX
OTBETCTBEHHOCTb 3a HapylueHue

»C 2006 T. M0 2017 r. MuHtocT CLLUA npeabasmn o6BMHEHMSA B
coBepLleHnn yronosHbix npectynneHmm no FCPA 146
dU3nNYeCcKnm nnuam

+* Mocne DPA c General Motors 2015 («WOKUpYOLWNIA NPUMeEpP, KOrAa NoTeHUMaibHbI BUHOBHbIM M36eXan Haka3aHus»)



MemopaHaym

» 63% OaHHbIX PU3MYECKUX UL, UMEIOT OTHOLLEeHMe K 14 aenam

»Bcero ¢ 2006 r. no 2016 r. DOJ 6b110 Bo36Y»KAeHo 103 aen o HapyweHuax FCPA
B OTHOLWIEHMN KOMNaHWK 1 B 79 u3 atux gen (t1.e., 8 77% nen) He 6b110
npeabaAB/lIEHO HU OAHOIO O6BUHEHUA B OTHOLLEHUW COTPYAHUKOB KOMMNAHUA.

»B 2018 — 30 dus. nny,



Non prosecution agreement

v'TlonHOe COTPYAHMYECTBO U NMPU3HaHME BUHDI
V' TlonoxunTenbHoe NOCTKPUMMHaAIbHOE noBeaeHune

v'Cornacue Ha BegeHne MmoHUTopa (TPeHA B NPoLLIOM roay — BCero A8a
MOHUTOpPA)

v'He poxoaut o cyna



Oba3aTenbCTBa KOMMNAaHUU

v BbINaTUTb MMYLLLECTBEHHbIN WTPad

v NloAYNHUTLCA TPeBOBaHUIO O TOM, YTO KOMMAHMA YAYYLLMUT CBOKO KOMIM/IaeHC-
nporpammy

v"HaHATb 33 cyeT KOMNaHMM He3aBUCUMOTO OLEHLLIMKA C Lie/Iblo NPOoBeaeHUA
MOHUTOPUHIA KOMMNAAEHC-CUCTEMbI, OLUEHKN 3PDEKTUBHOCTU KOPMOPATUBHbIX
MeXaHWU3MOB BHYTPEHHEro KOHTPO/IA U AauyM 3aKN0YEHNA O COOTBETCTBUM
KOMMNAHUKM YCNOBUAM COrNTalieHUS

v TIpoBecT! pecTUTyLmio OXOA0B U UMYLLECTBA MO KOPPYNLUMOHHOM CAENKE Y
TPEeTbUX NN,



Deferred Prosecution Agreement

v CynebHoe cornalueHue
v"Ha3sHauyeHne MoHUTOpa Ha onpeaeneHHbIN CPOK
v'Bbinnata wrpada

v'Camas pacnpocTtpaHéHHasa popma ¢ 2012 r. (NpmMHATa BO MHOTMUX CTPaHax,
BKJ/1t04aA CTPaHbl KOHTUHEHTaNbHOM EBponbl — lfepmaHua, PpaHuma)



Declinations

[ewncteyet C 2016 .

v 106poBosIbHOE coobLLeHe O HerMpPaBoOMepPHOM MoBeAeHUN

v'TloNHOe COTPYAHUYECTBO

v MpumeHeHne FCPA mep




[106poBONBHOE COObLLEHNE

DoJ yuntbiBaeT, Ko20a N 8 KAKOM obbeme KOMMaHUA OCYLLLEeCTBMAA PACKPbITUE:

v' [lo HenocpedcmeeHHOoU y2po3bl PACKPbITUA UNU PacCNeoBaHUA
rocy1apCTBEHHbIMW OpPraHamm

v B pa3ymHbiii CPOK NOCNe TOro, Kak e CTasNo U3BECTHO O HapyLLUEHUU

v Bcex MmeroLmx OTHOLLEHME K AeNy haKmoe B OTHOLLEHUN 8CEX 806/E€YEHHbIX 8
HapyweHue nuy



[ToNHOe coaencTeme paccaeloBaHMIO

» CBoeBpeMeHHoe packpbiTve GpaKToB
> PackpbiTve MHGOPMALMM B OTHOLLEHUU BCEX BOB/ACYEHHbIX 8 HAPYWeEHUE AuU;

» CeoespeMeHHOe coxpaHeHue, cbop u pacKkpsbimue BCex UMeloLLUX OTHOLLIEHME
K AeNny AOKYMEHTOB

» [MpoakmueHoe coaencTeme, packpbiTve GaKToB AaxKe Npu OTCYTCTBUM
KOHKPETHOM Npocbbbl, coobuleHmne o Tom, Kak Do) moXkeT nony4ynTb umetowme
OTHOLUEHME K AeNy A0Ka3aTebCTBa



OTaryarowme obcToaTENbCTBA

» BoBneyeHHOCTb PyKOBOACTBA KOMMAaHUW
» MonyyeHue 3HaYUTENbHOM NPUOLIIN B pe3y/sibTaTe HapyLlleHua
» PacnpocTpaHeHHOCTb HAapYLLUEHWI BHYTPU KOMMaHUK

» HeoaHOKpPaTHOCTb HapyLUEeHU




YCcnoBMA OTKa3a OT npecneaoBdHWNA

» Ecnn oHa no6poBoOaIbHO COOBLLUT O HapyLleHnax FCPA

» byaeT oKasbiBaTb NOJIHOE COAENCTBUE pPaccnejloBaHNIO U NPUMET
CBOEBPEMEHHbIE U HEOHXOANMbIE MEPbLI NO YCTPAHEHUIO HAPYLUEHWUN

» Ecnu HeT oTAryatowmx obCcToATeNbCTB, KOTOPbIE MOTYT ObITb OCHOBaHUEM
ANA YrONOBHOIo npecnesoBaHuUA




[TpW HaIMYUKM OTATYatOLWMX ODCTOATENLCTB
VFO/I0BHOE AEN0 MHULMNPYETCA, HO eC/N

**KomnaHua po6poBoabHO coobLimna 0 HapyLeHnn, B MOJHOM Mepe coaeicTBoBana
paccnesoBaHUIO M NPUHANA MePbl N0 YCTPAaHEHMIO HapPYLLUEHWUI

» YMEHbLUT UNU JaCT PEKOMEHAALUMIO cyay, BbIHOCALLEMY pelleHne, YMEHbLLNTb
cymmy wtpada Ha 50% oT MMHUMaIbHOTO pasmepa wrpada No NPUMEHNMOM
LLIKaae corlacHo PyKoBoACTBY NO Ha3HaYeHUIO Haka3aHui (3ToO HENPUMEHMMO NPU
HaM4YMK OTArYatoLero o6cToATeNbCTBA B BUAE HEOAHOKPATHOCTU HapyLLeHUN)

» 1o obuwemy npasuay He byaeTt TpeboBaTb Ha3HAYEHUA KOHTPOAMPYIOLLLEro OpraHa
(«MOHWTOpPa») B TOM cny4vae, eciv KOMMNaHMA NPOAEMOHCTPUPYET, YTO OHA

BHeApuna 3pPeKTUBHYIO KOMMNIAEHC-NPOrPaMmMy Ha MOMEHT Pa3peLLeHmns
YrON0BHOrO Aena



Pe3ynbTaT 41 KOMMNaHUK

»50-npoueHTHOe coKpaLleHme Ntobbix WTPaPHbIX CAHKLUMK, MPUMEHAEMbIX B
CLIA.

»HeT nocneactsmnin ans penyrtauun.




U.S. Department of Justice

Criminal Division

Fraud Secrion
1400 New York Avenue, NW
Washington, D.C. 20005

June 6, 2016

Josh Levy, Esq.

Ryan Rohlfsen, Esq.

Ropes & Gray LLP

Prudential Tower 800 Boylston Street
Boston, MA 02199-3600

Re:  Akamai Technologies, Inc.
Dear Mr. Rohlfsen:

I write regarding the investigation by the Department of Justice, Criminal Division, Fraud
Section into your client Akamai Technologies, Inc. (“Akamai” or the “Company™) concerning
possible violations of the Foreign Corrupt Practices Act, 15 U.S.C. § 78dd-1, er seq. Based upon
the information known to the Department at this time, we have closed our inquiry into this
matter. Consistent with the FCPA Pilot Program, we have reached this conclusion despite the
bribery by an employee of the Company’s subsidiary in China and one of that subsidiary's
channel partners, based on a number of factors, including but not limited to Akamai’s prompt
voluntary self-disclosure of the misconduct, the thorough investigation and fulsome cooperation
by the Company (including by identifying all individuals involved in or responsible for the
misconduct and by providing all facts relating to that misconduct to the Department) and its
agreement 1o continue to cooperate in any ongoing investigations of individuals, the steps that
the Company has taken to enhance its compliance program and its internal accounting controls,
the Company’s full remediation (including promptly suspending at the start of the investigation
the individual involved in the China misconduct who then resigned shortly thereafier,
terminating the relationship with the channel partner involved in the misconduct, and
disciplining five other employees who should have prevented other violations of the Company’s
policies), and the fact that Akamai will be disgorging to the SEC the full amount of
disgorgement as determined by the SEC. If additional information or evidence should be made
available to us in the future, we may reopen our inquiry.

Sincerely,

Daniel Kahn
Deputy Chief




Shareholder derivative suit

» W CcK aKumMoHepa OT UMEHWN KOMMaHUU

»NpeameT UCKa: Y1eH coBeTa ANMPEKTOPOB HapyLna cBon dunayumapHble
NOJIHOMOYMSA

» OTBeTUYMK: PU3MYecKkoe NLOo



KONNeKTUBHbIN UCK aKLUMOHEPOB

3akoH CLLA o ueHHbIx bymarax Tpebyer:

v\ pacKpbITUe HeJOCTaTKOB BHYTPEHHEro KOHTPOAA U MOLIEHHNYECTBA;

v KOHTPO/1b Ha4, KOMNTETOM MO ayanTy,

v ycuneHne opnan4eCKoro KOHTpoaAd 3a noteHunaibHbiMU KOPPYNUUNOHHBIMUA
naaTexXaMu.



Cnacubo!

K.ro.H. fleHuc Npumakos

(denisprimakov@yahoo.com)



mailto:denisprimakov@yahoo.com)

